
Attachment 7 – Draft Conditions  

The development proposed is integrated development and approval is required from the approval bodies 
listed below: 

NSW Rural Fire Service (RFS) 
Pursuant to Section 4.14 of the Environmental Planning and Assessment (EP&A) Act 1979 – 
requirements imposed by the NSW RFS dated 22 June 2018 as attached form part of this Notice 
of Determination – Attachment 1. 

Conditions imposed by Council as part of this Integrated Development Consent are: 

Approved Plans and Specifications 

1 The development shall be implemented substantially in accordance with the details and 
specifications set out on: 
Overall Proposed Site Plan SD.S.100.1-P06 dated 17 July 2019 prepared by Merrin & Cranston 
Proposed Site Plan SD.S.101-P24 dated 17 July 2019 prepared by Merrin & Cranston 
Proposed RAC Site Plan SD.S.107-P17 dated 17 July 2019 prepared by Merrin & Cranston 
Overall Ground Floor Layout Plan SD.R.201-P13 dated 28 February 2019 prepared by Merrin & 
Cranston 
Overall First Floor Layout Plan SD.R.202-P08 dated 28 February 2019 prepared by Merrin & 
Cranston 
Overall Undercroft Layout Plan SD.R.203-P15 dated 27 March 2019 prepared by Merrin & 
Cranston 
Elevations (Sheet 1) Plan SD.R.301-P09 dated 2 July 2019 prepared by Merrin & Cranston 
Elevations (Sheet 2) Plan SD.R.302-P09 dated 2 July 2019 prepared by Merrin & Cranston 
Proposed Site Sections (Sheet 1) SD.S.109-P07 dated 28 February 2019 prepared by Merrin & 
Cranston 
Sections (Sheet 2) SD.R.304-P011 dated 17 July 2019 prepared by Merrin & Cranston 
Sections (Sheet 3) SD.R.305-P01 dated 27 March 2019 prepared by Merrin & Cranston 
Overall Roof Plan SD.R.208-P05 dated 15 May 2019 prepared by Merrin & Cranston 
Proposed ILU Site Plan SD.S.108-P18 dated 17 July 2019 prepared by Merrin & Cranston 
Overall Proposed Layout Plan SD.U.201-P09 dated 7 December 2018 prepared by Merrin & 
Cranston 
ILU Floor Plan North SD.U.203-P08 dated 20 August 2018 prepared by Merrin & Cranston 
ILU Floor Plan South SD.U.204-P08 dated 20 August 2018 prepared by Merrin & Cranston 
Elevations (Sheet 1) Plan SD.U.301-P04 dated 20 August 2018 prepared by Merrin & Cranston 
Elevations (Sheet 2) Plan SD.U.302-P04 dated 20 August 2018 prepared by Merrin & Cranston 
Elevations (Sheet 3) Plan SD.U.303-P01 dated 20 August 2018 prepared by Merrin & Cranston 
Elevations (Sheet 4) Plan SD.U.304-P01 dated 20 August 2018 prepared by Merrin & Cranston 
Sections (Sheet 1) Plan SD.U.305-P01 dated 20 August 2018 prepared by Merrin & Cranston 
Proposed Site Sections (Sheet 2) SD.S.110-P04 dated 20 August 2018 prepared by Merrin & 
Cranston 
and any details on the application form, and with any supporting information received, except as 
amended by the conditions specified and imposed hereunder. 

General Matters 

2 Phasing of Development 
Phase 1: 

• Demolition of existing residential care facility building, cottage and awning structure. 
• Remediation and validation works. 
• Construction of 111 bed residential care facility building and associated landscaping, 

provision of all car parking and access and infrastructure works including drainage 
works, water sensitive urban design measures, tree removals and vegetation 
management works. 

 
Phase 2: 



• Conversion of hostel bed facility to 22 serviced self-care dwellings (independent 
living units) and reconfiguration of community/ancillary spaces in community centre 
including associated landscaping works. 

Separate Construction Certificates may be applied for regarding each phase of the development. 
Conditions as relevant within this consent are to be met in each instance. 

3 Sydney Trains Requirements 
Conditions imposed by the Sydney Trains dated 20 December 2018 as attached shall form part of 
this Notice of Determination. – Attachment 2. 

4 Water Cycle/Stormwater Quality Management 
The water cycling management treatment nodes shall be constructed as per the Civil Design 
Report prepared Bonacci Group (NSW) Pty Ltd dated 6 February 2019 to achieve the treatment 
goals for removal of pollutants and nutrients which shall be minimum: Gross pollutants – 90%, 
total suspended solids – 80%, total phosphorus – 55% and total nitrogen – 40%. 

The stormwater quality treatment devices shall be installed and maintained under private 
ownership. 

5 Geotechnical 
 a All work is to be in accordance with the geotechnical recommendations contained in the 

report dated 15 December 2017 by Douglas Partners and any subsequent geotechnical 
report required to address unanticipated conditions encountered during construction. 

b All earthworks including drainage, retaining wall and footing construction is to be subject 
to Level 1 geotechnical supervision as defined in Australian Standard AS3798 Guidelines 
for Earthworks for Commercial and Residential Developments.  Where necessary 
amendments are to be made to the designs during construction based on supplementary 
geotechnical advice given during the supervision to ensure that the completed works 
accommodates all encountered geotechnical constraints. 

c Foundation systems are to be designed for Class P soils with all footings to be founded 
within the underlying weathered bedrock as recommended by the geotechnical consultant. 

6 Building Work - Compliance with the Building Code of Australia 
All building work must be carried out in compliance with the provisions of the Building Code of 
Australia. 

7 The access and use of the site is to be in accordance with the Commonwealth Aged Care 
Accreditation Standards and the Building Code of Australia. 

 
8 Construction Certificate 

A Construction Certificate must be obtained from Council or an Accredited Certifier prior to 
work commencing. 

A Construction Certificate certifies that the provisions of Clauses 139-148 of the Environmental 
Planning and Assessment Amendment Regulations, 2000 have been satisfied, including 
compliance with all relevant conditions of Development Consent and the Building Code of 
Australia. 

Note: The certifying authority must cause notice of its determination to be given to the consent 
authority, and to the council, by forwarding to it, within two (2) days after the date of the 
determination, the plans and documentation referred to in clause 142 (2) of the Environmental 
Planning and Assessment Regulation 2000. 
 

9 Disability Discrimination Act 1992 
This consent does not imply or confer compliance with the requirements of the Disability 
Discrimination Act 1992. 

It is the responsibility of the applicant to guarantee compliance with the requirements of the 
Disability Discrimination Act 1992. The current Australian Standard AS1428.1 (2009) – Design 



for Access and Mobility is recommended to be referred for specific design and construction 
requirements, in order to provide appropriate access to all persons within the building. 

10 Separate Consent Required for Advertising Signage 
This consent does not authorise the erection of any advertising signage. Any such advertising 
signage will require separate Council approval, in the event that such signage is not exempt 
development, under Schedule 2 of Wollongong Local Environmental Plan 2009. 

Any new application for advertising signage must be submitted to Council in accordance with 
Chapter C1 – Advertising and Signage Structure of Wollongong Development Control Plan 2009. 

11 Maintenance of Access to Adjoining Properties 
Access to all properties not the subject of this approval must be maintained at all times and any 
alteration to access to such properties, temporary or permanent, must not be commenced until 
such time as written evidence is submitted to Council or the Principal Certifying Authority 
indicating agreement by the affected property owners. 

12 Height Restriction 
The residential care facility building shall be restricted to a maximum height of 12.12 metres 
AHD from the natural ground level (inclusive of the lift tower and any air conditioning plant). 
Any alteration to the maximum height of the development will require further separate approval 
of Council. 

13 Occupation Certificate 
An Occupation Certificate must be issued by the Principal Certifying Authority prior to 
occupation of each phase or use of the development. In issuing an Occupation Certificate, the 
Principal Certifying Authority must be satisfied that the requirements of section 6.9 of the 
Environmental Planning and Assessment Act 1979, have been complied with as well as all of the 
conditions of the Development Consent. 

14 Tree Retention/Removal 
This consent permits the removal of existing trees indicated on the Trees Retain and Remove 
RAC L7-R, by Nicholas Bray Landscapes, dated 17 July 2019 consisting of trees with the 
Arborist numbering T103, T104, T105, T106, T107, T108, T109, T110, T204, T205, T208, T209, 
T210, T226, T227, T228, T229, T230, T237, T238, T239, T240, T241, T242, T243, T246, T247, 
T250, T342, T352, T355, T356, T357, T359, T376, T377, T378, T379, T380, T385, T386, T387, 
T388, T389, T390, T391, T393, T395, T396, T397, T398, T400, T403, and T404 (inclusive).  
 
This consent permits the removal of existing trees indicated on the Trees Retain and Remove 
ILU L8-R, by Nicholas Bray Landscapes, dated 17 July 2019 consisting of trees with the Arborist 
numbering T50, T61, T158, T159, T160, T161, T166, T288, T289, T294, T304, T306, T308, 
T309, T310, T315, T355, T347, T348, T409, and T410 (inclusive). 
 
All other trees on the site are to be retained.  No other trees shall be removed without prior 
written approval of Council. 
 
All recommendations in the Arboricultural Development Assessment Report – RAC Project 
dated 16 July 2019 and Arboricultural Development Assessment Report – ILU Project dated 16 
July 2019 prepared by Paul Vezgoff of Moore Trees Arboricultural Services is to be implemented 
including and not restricted to:  remedial tree pruning, deadwooding, fencing and signage, 
sediment buffer, stem protection, establishing tree protection zones and watering and root 
hormone application if required. 
 
Any branch pruning, which has been given approval, must be carried out by a qualified arborist 
in accordance with Australian Standard AS4373-2007. 
 
All tree protection measures are to be installed in accordance with Australian Standard 
AS4970:2009 Protection of Trees on Development Sites. 



Prior to the Issue of the Construction Certificate 
15 Parking and Driveway Pavement over Easement 

The parking area and driveway pavement over the easement must be designed by a suitably 
qualified civil engineer to ensure that appropriate cover is achieved over the existing stormwater 
line within the easement for the largest proposed design traffic loading. Pot holing must be 
undertaken of the existing storm water within the easement to determine the exact location and 
cover where works are proposed over. Details of the potholing results must be clearly shown on 
construction certificate plans prior to the release of the construction certificate. The pavement 
design must ensure no impact on the structural integrity of the existing stormwater line. Details 
of the pavement design, a longitudinal section of the pipe line within the extent of works 
(existing and proposed) and associated pipe cover must be provided to the certifying authority 
prior to the issuing of a construction certificate. 

16 Construction over Easement 
A suitably qualified civil engineer must identify the largest machinery size able to work over the 
existing stormwater line during construction to ensure no impact on the structural integrity of the 
existing stormwater line. Details of the minimum cover and machinery size able to work above 
the existing easement must be provided to the certifying authority prior to the issuing of a 
construction certificate. 

17 Ecosystem Credit Retirement 
Prior to issue of the Construction Certificate the class and number of ecosystem credits in the 
table below must be retired to offset the residual biodiversity impacts of the development. 
The requirement to retire credits in this condition may be satisfied by payment to the Biodiversity 
Conservation Fund of an amount equivalent to the class and number of ecosystem credits, as 
calculated by the Biodiversity Offsets Payment Calculator. 
Evidence of the retirement of credits or payment to the Biodiversity Conservation Fund in 
satisfaction of this condition must be provided to Council prior to issue of the Construction 
Certification. 

Ecosystem Credits Required to be Retired – Like for Like 

Impacted plant 
community type 

Number 
of 
ecosystem 
credits 

IBRA sub-region Plant community 
type(s) that can be 
used to offset the 
impacts from 
development 

PCT 838 - Forest Red 
Gum - Thin-leaved 
Stringybark grassy 
woodland on coastal 
lowlands, southern Sydney 
Basin Bioregion 

5 Illawarra, Ettrema, 
Jervis, Moss Vale, 
Sydney Cataract and 
Northern Basalts or 
from a location within 
100km of the impact site  

Illawarra 
Lowlands Grassy 
Woodland in the 
Sydney Basin 
Bioregion 
(including PCT's 
838, 1326) 

18 Further Detailed Site Investigation Report and Remediation Action Plan 
A further Stage 2 Detailed Site Investigation Report as recommended by the Report on Detailed 
Site Investigation for Contaminated Land prepared by Douglas Partners dated October 2018 to 
assess the extent of asbestos contamination and the extent and potential source of TRH F2 
contamination shall be prepared. Based on this Report, a Stage 3 Remediation Action Plan must 
be prepared so that the site can be made suitable for proposed development. The Stage 2 and 3 
Reports must be prepared as per the Guidelines for Consultants Reporting on Contaminated 
Sites, published by NSW Office of Environment & Heritage, August 2011. 

The further Detailed Site Investigation Report and Remediation Action Plan must be prepared by 
a contaminated land consultant who is certified under one of the following certification schemes: 

- the Environment Institute of Australia and New Zealand’s (EIANZ) Certified 
Environmental Practitioner (Site Contamination) scheme (CEnvP (SC)); or 



- the Soil Science Australia (SSA) Certified Professional Soil Scientist Contaminated Site 
Assessment and Management (CPSS CSAM) certification. 

The further Detailed Site Investigation Report and Remediation Action Plan are to be issued by 
the certified contaminated land consultant direct to Council. No third party submissions will be 
accepted. 

19 Site Validation Report 
A Stage 4 Validation Report shall be submitted to Council at the completion of remediation 
works. 
The Validation Report shall verify that: 

a the site is not affected by soil and/or groundwater contamination above the NSW EPA 
threshold limit criteria; and 

b the site is suitable for the proposed development. 

The Validation Report must be prepared by a contaminated land consultant who is certified 
under one of the following certification schemes: 

- the Environment Institute of Australia and New Zealand’s (EIANZ) Certified 
Environmental Practitioner (Site Contamination) scheme (CEnvP (SC)); or 

- the Soil Science Australia (SSA) Certified Professional Soil Scientist Contaminated Site 
Assessment and Management (CPSS CSAM) certification. 

The Validation Report is to be issued by the certified contaminated land consultant direct to 
Council. No third party submissions will be accepted. 

20 Design and Construction of Food Premises 
Documentary evidence must be submitted to the Principal Certifying Authority confirming that 
the proposed kitchen and café areas on the premises comply with AS4674-2004: Design, 
construction and fit out of food premises prior to the issue of the Construction Certificate: 

21 Hairdresser – Design and Fit Out 
The internal fit out of the Hairdressing Salon/Barber Shop must comply with the Local 
Government (General) Regulation 2005 Schedule 2 Part 2, Clauses 8-10.  Documentary evidence 
showing compliance with the above standards must be submitted to the Principal Certifying 
Authority prior to the issue of the construction certificate. 

22 Acoustic Attenuation 
The developer shall provide the detailed design of Section 6.1.2 Glazing Recommendations and 
Section 6.3.2 Noise Mitigation Measures of the Acoustic Report for Development Application 
prepared Wood & Grieve Engineers dated 28 February 2019 to ensure the following LAeq levels 
are not exceeded: 

a            in any bedroom in the building: 35dB(A) at any time between 10.00 pm and 
7.00 am. This should be measured and energy averaged over a period of 9 hours from 
10:00pm – 7:00am over a week period. This is what the Interim Noise Guideline for Rail 
Corridors says, which is where this has been extracted from. 
b            anywhere else in the building (other than a garage, kitchen, bathroom or 
hallway): 40dB(A) at any time between 10pm and 7am. This should be measured and 
energy averaged over a period of 15 hours from 7:00am – 10:00pm over a week period. 
This is what the Interim Noise Guideline for Rail Corridors says, which is where this has 
been extracted from. 

These levels should only be relevant for train noise intrusion into the habitable spaces of 
the development. This has been extracted from the Busy Roads and Rail Corridors 
Interim Guideline and should only be applied as provided in the guideline. 

In addition, detailed design of all mechanical plants must be satisfactorily attenuated to levels 
complying with the noise emission criteria through appropriate location and (if necessary) 
standard acoustic treatments such as noise screens, enclosures, in-duct treatments (silencers/lined 
ducting) or similar as recommended by Section 6.3.2 Noise Mitigation Measures of the Acoustic 



Report for Development Application prepared by Wood & Grieve Engineers dated 28 February 
2019. 

23 Phase 2 - Building Code of Australia – Fire Safety Upgrade 
The following information will be required to be detailed on the plans or supporting 
documentation to the accredited certifier, prior to the issue of the Construction Certificate.  This 
condition relates to fire safety upgrade considerations under Clause 94 of the Environmental 
Planning & Assessment Regulation 2000 and relates to the existing buildings applicable under 
this consent and/or applicable parts identified below (The upgrade work shall be carried out in 
accordance with the National Construction Code Series (BCA) Volume One): 

• Full details, Engineering, specifications and any other supporting 
information/documentation demonstrating how the proposed works will comply with the 
National Construction Code Series Volume 1 (BCA). 

• BCA Assessment Report that includes the following: 
a identifies any proposed upgrade works. 
b any non - compliances with the deemed to satisfy provisions of the BCA proposed to 

be addressed by a Fire Engineered solution 
c Fire safety schedule including existing and proposed Fire safety measures including any 

fire engineered building solutions. 
• A Fire Engineering Report prepared by a suitably accredited Fire Engineer demonstrating 

compliance with the performance requirements for any identified non compliances with the 
National Construction Code Series Volume 1 (BCA). 

24 Present Plans to Sydney Water 
Approved plans must be submitted online using Sydney Water Tap, available 
through www.sydneywater.com.au to determine whether the development will affect Sydney 
Water's sewer and water mains, stormwater drains and/or easements, and if further requirements 
need to be met. 

The Certifying Authority must ensure that Sydney Water has issued an approval receipt prior to 
the issue of a Construction Certificate. 

Visit www.sydneywater.com.au or telephone 13 20 92 for further information. 

25 Endeavour Energy Requirements 
The submission of documentary evidence from Endeavour Energy to the Principal Certifying 
Authority is required confirming that satisfactory arrangements have been made with Endeavour 
Energy for the provision of electricity supplies to the development, prior to the release of the 
Construction Certificate. 

Note: Applications should be made to Customer Connections – South Coast, Endeavour Energy 
PO Box 811 Seven Hills NSW 1730. 

26 Telecommunications 
The submission of documentary evidence from an approved telecommunications carrier to the 
Principal Certifying Authority confirming that underground telecommunication services are 
available for this development is required prior to the issue of the Construction Certificate. 

27 Schedule of External Building Materials/Finishes 
The final details of the proposed external treatment/appearance of the development, including a 
schedule of building materials and external finishes (including the type and colour of the finishes) 
together with a sample board and an A4 or A3 sized photograph of the sample board shall be 
submitted for the separate approval of the Principal Certifying Authority, prior to the release of 
the Construction Certificate. 

28 Glass Reflectivity Index 
The reflectivity index of the glass used in the external façade of the building shall not exceed 
20 per cent. The details and samples of the glass to be used are to be submitted with the 
Construction Certificate together with written evidence that the reflectivity of the glass is 20 per 
cent or less. 

http://www.sydneywater.com.au/
http://www.sydneywater.com.au/


29 External Clothes Drying Facilities 
In the event that external clothes drying facilities are proposed, full details of the screening and 
the location of these facilities shall be reflected on the Construction Certificate plans and the final 
landscape plan. 

30 Single Master TV Antenna 
A single master TV antenna is to be installed to service the development and provision made for 
connection to each dwelling unit within the development. This requirement shall be reflected on 
the Construction Certificate plans. 

31 Fencing of Private Open Space for Independent Living Units (ILUs) 
The terraces for each ILU are to be adequately screened to ensure amenity for the future 
residents in regards to their private open space. At minimum 1.5m privacy screen is to be 
provided as shown on Sheet SD.U.201 P09 dated 7 December 2018 prepared by Merrin & 
Cranston Pty Ltd. This requirement is to be reflected on the Construction Certificate plans. 

32 Garbage, Green Waste and Recycling Bin Enclosure Structure 
The garbage/recycling bin enclosure area shall be constructed of brick or other approved 
masonry material and shall be provided with sufficient screening of all bins contained therein. 
The storage area shall be constructed with a concrete floor, suitably graded to enable drainage of 
run-off into Council’s stormwater drainage system and shall be at-grade with any proposed 
pedestrian accessway. The final design details of the proposed storage area shall be reflected on 
the Construction Certificate plans. 

33 Disabled Access and Facilities 
The provision of disabled access throughout the development is required and shall be in 
compliance with the Building Code of Australia Part D3 “Access for People with Disabilities” 
and Australian Standard AS1428.1 (2009) - Design for Access and Mobility – Part 1 General 
Requirements for Access – Buildings. This requirement shall be reflected on the Construction 
Certificate plans. 

34 Toilet facilities shall be provided for disabled persons in accordance with the design criteria in 
AS1428.1 (2009) – Design for Access and Mobility – General Requirements for Access – New 
Building Work. This requirement shall be reflected on the Construction Certificate plans. 

35 In order to maximise visibility in the basement carpark, the ceiling shall be painted white. This 
requirement shall be reflected on the Construction Certificate plans. 

36 Crime Prevention through Environmental Design (CPTED) 
In order to reduce the opportunities for “hiding places” the proposed landscaping must: 

a use shrubs/plants which are no higher than 1 metre adjacent to pathways. 
b the type of trees proposed must have a sufficiently high canopy, when installed and fully 

grown, so that pedestrian vision is not impeded. 
c Shrub planting to be set back min. 0.5 metres from the edge of the pathway. 

Groundcover planting acceptable. 

This requirement shall be reflected on the Construction Certificate plans. 

37 Design Details for Lighting – Car Parking Areas 
The proposed design details for the lighting system of the undercroft car park and at grade car 
parking areas are to be provided to the Principal Certifying Authority, prior to the release of the 
Construction Certificate.  

38 Car Parking and Access 
The development shall make provision for a total of 55 car parking spaces (including 3 disabled 
car parking spaces) and 1 ambulance parking bay. This requirement shall be reflected on the 
Construction Certificate plans. Any change in the above parking numbers shown on the 
approved DA plans shall be dealt with via a section 96 modification to the development. The 
approved parking spaces shall be maintained to the satisfaction of Council, at all times. 



39 Ambulance Access Space 
The Porte Cochere which is proposed for ambulance access must have minimum headroom as 
specified by the Ambulance Service of NSW being 3.3m and the swept paths for access to the 
proposed Ambulance Space are to be clear of obstructions. Details of such compliance are to be 
reflected on the Construction Certificate plans. 

40 The parking dimensions, internal circulation, aisle widths, kerb splay corners, head clearance 
heights, ramp widths and grades of the car parking areas are to be in conformity with the current 
relevant Australian Standard AS2890.1, except where amended by other conditions of this 
consent. Details of such compliance are to be reflected on the Construction Certificate plans. 

41 Each disabled person’s parking space must comply with the current relevant Australian Standard 
AS2890.6 – Off-street parking for people with disabilities. This requirement shall be reflected on 
the Construction Certificate plans. 

42 The main entry point to the building shall be in accordance with the current relevant Australian 
Standard 1428.1 - 2001 Design for Access and Mobility - Part 1 General Requirements for 
Access - Buildings. The proposed pedestrian ramps within the car parking areas shall incorporate 
gradients (with suitable landing intervals) in accordance with the Australian Standard. The final 
design of the pedestrian ramps, including ramp gradients shall be reflected on the Construction 
Certificate plans. 

43 Designated Loading/Unloading Facility 
The designated loading/unloading facility must be clearly delineated with appropriate signage and 
or line marking to ensure the area is kept clear at all times. The designated loading/unloading 
facility shall be shown on the Construction Certificate plans. 

44 The provision of suitable barriers, line-marking and painted signage delineating vehicular flow 
movements within the car parking areas. These details shall be reflected on the Construction 
Certificate plans. 

45 Structures Adjacent to Driveway 
Any proposed structures adjacent to the driveway shall comply with the requirements of the 
current relevant Australian Standard AS2890.1 (figure 3.2 and 3.3) to provide for adequate 
pedestrian and vehicle sight distance. This includes, but is not limited to, structures such as signs, 
letterboxes, retaining walls, dense planting etc. This requirement shall be reflected on the 
Construction Certificate plans. 

46 The depth and location of all services (ie gas, water, sewer, electricity, telephone, traffic lights, 
etc) must be ascertained and reflected on the Construction Certificate plans and supporting 
documentation. 

47 Landscaping 
The submission of a final Landscape Plan will be required in accordance with the requirements 
of Wollongong City Council DCP 2009 Chapter E6 and the approved Landscape Plans L1- L6 
Revision R dated 17 July 2019 prepared by Nicholas Bray Landscapes (ie as part of this consent) 
for the approval by the Principal Certifying Authority, prior to the release of the Construction 
Certificate. 

48 The submission of a final Landscape Plan to the Principal Certifying Authority, prior to the 
release of the Construction Certificate. The final Landscape Plan shall address the following 
requirements: 

a a schedule of proposed planting, including botanic name, common name, expected 
mature height and staking requirements as well as number of plants and pot sizes; 

b the construction of the fire trail is not to impact on existing tree roots.  Any proposed 
hard surface under the canopy of existing trees shall be permeable and must be laid such 
that the finished surface levels match the existing level. Permeable paving is to be 
installed in accordance with the manufacturer’s recommendations;  

c The construction of any proposed hard surfaces including but not limited to paths, 
roads, driveways, car and car parking shall be permeable and must be laid such that the 



finished surface levels match the existing level. Permeable paving is to be installed in 
accordance with the manufacturer’s recommendations; and 

d landscaping is to comply with the principles of Appendix 5 of Planning for Bush Fire 
Protection 2006. 

 
The completion of the landscaping works as per the final approved Landscape Plan is required, 
prior to the issue of Occupation Certificate. 

49 The submission of certification from a suitably qualified and experienced landscape designer and 
drainage consultant to the Principal Certifying Authority prior to the release of the Construction 
Certificate, confirming that the landscape plan and the drainage plan are compatible. 

50 The implementation of a landscape maintenance program in accordance with the approved 
Landscape Plan for a minimum period of 12 months to ensure that all landscape work becomes 
well established by regular maintenance. Details of the program must be submitted with the 
Landscape Plan to the Principal Certifying Authority prior to release of the Construction 
Certificate. 

51 Tree Protection and Management 
The existing trees are to be retained upon the subject property and any trees on adjoining 
properties shall not be impacted upon during the excavation or construction phases of the 
development. This will require the installation and maintenance of appropriate tree protection 
measures, including (but not necessarily limited to) the following: 

a Installation of Tree Protection Fencing - Protective fencing shall be 1.8 metre cyclone 
chainmesh fence, with posts and portable concrete footings. Details and location of 
protective fencing must be indicated on the architectural and engineering plans to be 
submitted to the Principal Certifying Authority prior to release of the Construction 
Certificate. 

52 Bushfire Attack Level (BAL) 
New construction for the Residential Aged Care building shall comply with Sections 3 and 5 
(BAL 12.5) Australian Standard AS3959-2009 'Construction of buildings in bush fire-prone areas' 
or NASH Standard (1.7.14 updated ‘National Standard Steel Framed Construction in Bushfire 
Areas – 2014’ as appropriate and section A3.7 Addendum Appendix 3 of 'Planning for Bush Fire 
Protection 2006'. 

The existing hostel building to be refurbished to a Community Centre and Independent Living 
Units is required to be upgraded to improve ember protection. This is to be achieved by 
enclosing all openings (excluding roof tile spaces) or covering openings with a non-corrosive 
metal screen mesh with a maximum aperture of 2mm. Where applicable, this includes any sub 
floor areas, openable windows, vents, weepholes and eaves. External doors are to be fitted with 
draft excluders. 

The above requirements shall be reflected on the Construction Certificate plans and supporting 
documentation for the endorsement of the Principal Certifying Authority prior to the issue of the 
Construction Certificate. 

53 Retaining Wall Structures 
The proposed retaining wall(s) shall be constructed in accordance with Council’s Retaining Wall 
Policy. This requirement is to be reflected on the Construction Certificate plans and shall be 
supported by a certificate from a structural engineer which confirms the structural adequacy of 
the proposed retaining wall structure(s) and compliance with Council’s Retaining Wall Policy. 

54 Engineering Plans and Specifications - Retaining Wall Structures Greater than One (1) 
Metre 
The submission of engineering plans and supporting documentation of all proposed retaining 
walls greater than 1m to the Principal Certifying Authority for approval prior to the issue of the 
Construction Certificate. The retaining walls shall be designed by a suitably qualified and 
experienced civil and/or structural engineer. The required engineering plans and supporting 
documentation shall include the following: 



a A plan of the wall showing location and proximity to property boundaries; 
b An elevation of the wall showing ground levels, maximum height of the wall, materials to 

be used and details of the footing design and longitudinal steps that may be required along 
the length of the wall; 

c Details of fencing or handrails to be erected on top of the wall; 
d Sections of the wall showing wall and footing design, property boundaries and backfill 

material. Sections shall be provided at sufficient intervals to determine the impact of the 
wall on existing ground levels. The developer shall note that the retaining wall and footing 
structure must be contained wholly within the subject property; 

e The proposed method of subsurface and surface drainage, including water disposal; 
f Reinforcing and joining details of any bend in the wall at the passing bay of the accessway; 
g The assumed loading used by the engineer for the wall design. 
h Flows from adjoining properties shall be accepted and catered for within the site. Finished 

ground and top of retaining wall levels on the boundary shall be no higher than the 
existing upslope adjacent ground levels. 

55 Roof Dust – Proposed Independent Living Units/Community Centre  
Due to the location of this property the ceiling space may have accumulated industrial fallout 
over its lifespan. The proposed renovation/extensions shall be carried out in the following 
manner: 

a The occupants of the building and any contractors/employees involved in the 
construction work are to be fully protected from dust created by cutting into the roof 
cavity space of the building. The protection required for workers is a P2 dust mask 
approved by the SafeWork NSW. 

b If dust is going to be removed from the existing roof cavity, the ceiling dust must be 
vacuumed with an approved industrial vacuum cleaner. The collected dust must be sealed 
in heavy-duty plastic bags and disposed of at an approved waste facility (call the NSW 
Environment Protection Authority or your local council for details). 

c It is advised to consult the following fact sheet prior to the removal of roof 
dust http://www.epa.nsw.gov.au/resources/pesticides/lead-ceiling-dust-fact-sheet-160087.pdf 

56 Plant and Equipment - Noise Emission Levels 
The equivalent continuous noise level (LAeq (15min)) from the operation of the plant and equipment 
shall not exceed 5dB(A) above the background noise level (LA90 (15min)) when measured at the 
most affected point(s) along the boundaries of the site. A report from a suitably qualified and 
experienced acoustical consultant who is a member of the Australian Acoustical Society (AAS), 
or the Association of Australian Acoustical Consultants (AAAC) shall be obtained detailing the 
measures required to ensure compliance with this condition of consent. This report is to be 
submitted to the Principal Certifying Authority prior to the release of the Construction 
Certificate. The recommended noise attenuation measures shall be implemented, prior to the 
issue of any Occupation Certificate. 

57 Property Addressing Policy Compliance 
Prior to the issue of any construction certificate, the developer must ensure that any site 
addressing complies with Council’s Property Addressing Policy (as amended).  Where 
appropriate, the developer must also lodge a written request to Council’s Infrastructure Systems 
& Support – Property Addressing (propertyaddressing@wollongong.nsw.gov.au), for the site 
addressing prior to the issue of the construction certificate. Please allow up to 3-5 business days 
for a reply.  Enquiries regarding property addressing may be made by calling 4227 8660. 

58 Stormwater Drainage Design 
A detailed drainage design for the development must be submitted to and approved by the 
Principal Certifying Authority prior to the release of the Construction Certificate. The detailed 
drainage design must satisfy the following requirements: 

a Be prepared by a suitably qualified civil engineer in accordance with Chapter E14 of 
Wollongong City Council’s Development Control Plan 2009, Subdivision Policy, conditions 
listed under this consent, and generally in accordance with the concept plan/s lodged for 

http://www.epa.nsw.gov.au/resources/pesticides/lead-ceiling-dust-fact-sheet-160087.pdf
mailto:propertyaddressing@wollongong.nsw.gov.au


development approval, The Concept Stormwater Management  Plan, prepared by Bonacci 
Reference No. 201040501, Drawing no. C031, revision P5 dated 5 August 2019. 

b Include details of the method of stormwater disposal. Stormwater from the development 
must be piped to Council’s existing stormwater drainage system and the existing stormwater 
line servicing the development site. 

c Engineering plans and supporting calculations for the stormwater drainage system are to be 
prepared by a suitably qualified engineer and be designed to ensure that stormwater runoff 
from upstream properties is conveyed through the site without adverse impact on the 
development or adjoining properties. The plan must indicate the method of disposal of all 
stormwater and must include rainwater tanks, existing ground levels, finished surface levels 
on all paved areas, estimated flow rates, invert levels and sizes of all pipelines. 

d Overflow paths shall be provided to allow for flows of water in excess of the capacity of the 
pipe/drainage system draining the land, as well as from any detention storage on the land. 
Blocked pipe situations with 1 in 100 year ARI events shall be incorporated in the design. 
Overflow paths shall also be provided in low points and depressions. Each overflow path 
shall be designed to ensure no entry of surface water flows into any building and no 
concentration of surface water flows onto any adjoining property. Details of each overflow 
path shall be shown on the detailed drainage design. Where overland flow paths are unable 
to be provided (i.e./ lower level carparking, etc.) a 2 stage stormwater system, being a 
primary and overflow system both designed to cater for the 100 year flow from the 
contributing catchment must be provided. 
 

59 On-Site Stormwater Detention (OSD) Design 
The developer must provide on-site stormwater detention (OSD) storage for stormwater runoff 
from the development. The design and details of the OSD system must be provided in 
conjunction with the detailed drainage design and approved by the Principal Certifying Authority 
prior to the release of the Construction Certificate. The OSD design and details must satisfy the 
following requirements: 

a Must be prepared by a suitable qualified engineer in accordance with Chapter E14 of the 
Wollongong DCP 2009. 

b The developer must provide on-site detention storage for stormwater runoff from the 
development designed to ensure no increase in stormwater discharge at each discharge 
location for events up to and including the 100 year storm ensuring no increase in flows to 
neighbouring properties. The Site Storage Requirement (SSR) and Permissible Site 
Discharge (PSD) values for the site must be determined by a suitably qualified civil engineer, 
pre and post development stormwater discharge rates at each discharge location from the 
site must be provided clearly demonstrating the above requirements. Details of the 
detention facility, SSR/PSD values and certification from a suitably qualified civil engineer 
must be submitted with the Construction Certificate application. 

c The OSD facility must be designed to withstand the maximum loadings occurring from any 
combination of traffic (with consideration to residential and heavy vehicles), hydrostatic, 
earth, and buoyancy forces. Details must be provided demonstrating these requirements 
have been achieved. 

d The OSD facility shall incorporate a minimum 900mm x 900mm square lockable grate for 
access and maintenance purposes, provision for safety, debris control screen, and a suitably 
graded invert to the outlet to prevent ponding. The access must not be within the building 
to ensure non ingress of stormwater into the building.  

e Must include discharge control calculations (i.e. orifice/weir calculations) generally in 
accordance with Section 12.2.6 and 12.5.4 of Chapter E14 of the Wollongong DCP2009. 

f Details of the orifice plate including diameter of orifice and method of fixing shall be 
provided. 

g Must include details of a corrosion resistant identification plaque for location on or close to 
the OSD facility. The plaque shall include the following information and shall be installed 
prior to the issue of the occupation certificate:  



• The structure is an OSD facility, being part of the stormwater drainage network, and 
is not to be tampered with. 

• Identification number DA-2018/557. 
• Any specialist maintenance requirements. 

h Must include a maintenance schedule for the OSD system, generally in accordance with 
Chapter E14 of the Wollongong DCP2009. 

60 Fire Hydrants 
The fire hydrant network is to comply with AS2419.1 – 2005 for the new buildings. The hydrant 
sizing, spacing and pressures must comply with AS2419.1– 2005 for the new buildings. The fire 
hydrant(s) must be shown on the construction certificate plans. 
 

61 Fire Safety Schedule 
When issuing a Construction Certificate, a certifying authority must attach a Fire Safety Schedule 
specifying all of the fire safety measures required for the building to ensure the safety of persons 
in the building in the event of fire. 

Prior to the Commencement of Works 

62 Construction Environmental Management Plan 
Prior to the commencement of any works at the site, a detailed Construction Environmental 
Management Plan (CEMP) prepared by a suitably qualified person shall be submitted to the 
Principal Certifying Authority and Council (in the event Council is not the Principal Certifying 
Authority for its records). The CEMP shall include (but not be limited to) the following details: 

a plan of proposed demolition materials and construction storage areas; 
b parking for construction workers during the demolition and construction phases; 
c the type of materials/plant/equipment to be transported to and stored at the site and how 

is it to be transported and stored; 
d timing of delivery of materials; 
e likely access constraints to the site including the proposed access points to the site during 

demolition and construction;  
f potential traffic management controls that will to be implemented; 
g smoking areas on-site;  
h address all environmental aspects of the development’s demolition and construction 

phases including site dewatering and groundwater management, erosion and sediment 
control; dust suppression and noise and waste management; and 

i communication protocol for residents and neighbours. 
j The applicant is to submit an excavated soil material disposal plan to Principal Certifying 

Authority prior to the commencement of work. The plan shall address as a minimum the 
batching, sampling and analysis procedures as per the DECCW (2009) Waste Classification 
Guidelines. The plan shall be prepared by a suitably qualified and experienced consultant.  A 
copy of the plan shall be forwarded to Council. 

k An unexpected finds protocol is to be developed to account for any contamination 
detected after work commences. Precautions should be included in the plan, including: 

i workers trained to recognise potential contamination and danger signs eg odours or 
soil discolouration. 

ii precautions if signs of unexpected contamination or hot spots are found, such as: 
• stop work. 
• report signs to the site supervisor immediately. 
• isolate the area with a physical barrier. 
• assume the area is contaminated until an assessment proves otherwise. 
• assess the area to identify contaminants in the soil or spoil. 

63 Pre Development CCTV/Dilapidation Report 
All stormwater pipes within existing easement and in the area of proposed works must be 
inspected by CCTV prior to the commencement of work. A copy of the CCTV inspection 



(report and CCTV video’s) must be submitted to Councils Development Engineering Manager 
and the Certifying Authority prior to the commencement of works. 

64 Prior to Tree Removal 
Prior to removal, the trees approved for removal under this development consent shall be closely 
inspected for native vertebrate fauna occupation, and if occupied by native vertebrate fauna, then 
the NSW Wildlife Information, Rescue and Education Service (WIRES) shall be contacted for 
advice (phone 1300 094 737). 

65 Appointment of Principal Certifying Authority 
Prior to commencement of work, the person having the benefit of the Development Consent 
and a Construction Certificate must: 

a Appoint a Principal Certifying Authority (PCA) and notify Council in writing of the 
appointment irrespective of whether Council or an accredited private certifier is 
appointed; and 

b notify Council in writing of their intention to commence work (at least two days notice is 
required). 

The Principal Certifying Authority must determine when inspections and compliance certificates 
are required. 

66 Sign – Supervisor Contact Details 
Before commencement of any work, a sign must be erected in a prominent, visible position: 

a stating that unauthorised entry to the work site is not permitted; 
b showing the name, address and telephone number of the Principal Certifying Authority 

for the work; and 
c showing the name and address of the principal contractor in charge of the work site and 

a telephone number at which that person can be contacted at any time for business 
purposes. 

This sign shall be maintained while the work is being carried out and removed upon the 
completion of the construction works. 

67 Temporary Toilet/Closet Facilities 
Toilet facilities are to be provided at or in the vicinity of the work site on which work involved in 
the erection or demolition of a building is being carried out at the rate of one toilet for every 
20 persons or part of 20 persons employed at the site. 

Each toilet provided must be: 

a a standard flushing toilet; and 
b connected to either: 

i the Sydney Water Corporation Ltd sewerage system or 
ii an accredited sewage management facility or 
iii an approved chemical closet. 

The toilet facilities shall be provided on-site, prior to the commencement of any works. 

68 Structural Engineer’s Details 
Structural engineer’s details for all structurally designed building works such as reinforced 
concrete footings, reinforced concrete slabs and structural steelwork must be submitted to the 
Principal Certifying Authority, prior to the commencement of any works on the site. 

69 Enclosure of the Site 
The site must be enclosed with a suitable security fence to prohibit unauthorised access, to be 
approved by the Principal Certifying Authority. No building work is to commence until the fence 
is erected. 



70 Demolition Works 
The demolition of the existing building elements/buildings/structures shall be carried out in 
accordance with Australian Standard AS2601 (2001): The Demolition of Structures or any other 
subsequent relevant Australian Standard and the requirements of the SafeWork NSW. 

No demolition materials shall be burnt or buried on-site. The person responsible for the 
demolition works shall ensure that all vehicles leaving the site carrying demolition materials have 
their loads covered and do not track soil or waste materials onto the road. Any unforeseen 
hazardous and/or intractable wastes shall be disposed of to the satisfaction of the Principal 
Certifying Authority. In the event that the demolition works may involve the obstruction of any 
road reserve/footpath or other Council owned land, a separate application shall be made to 
Council to enclose the public place with a hoarding or fence over the footpath or other Council 
owned land. 

71 Notification to SafeWork NSW 
The demolition licence holder who proposes demolition of a structure or part of a structure that 
is loadbearing or otherwise related to the physical integrity of the structure that is at least six 
metres in height, involving load shifting machinery on a suspended floor, or involving the use of 
explosives must notify SafeWork NSW in writing at least five (5) calendar days before the work 
commences. 

72 Notification to Surrounding Property Owners/Occupants Prior to Commencement of 
Demolition Works 
At least five (5) days notice must be given in writing to any residence or business within 
100 metres of the premises to which this consent pertains of the impending demolition works. 
The written notice must include at least the following information: 

a a summary of the work plan and method for the demolition and a timetable for 
completion of works, including hours of operation, transport routes etc; 

b details of the primary contractor and/or company conducting the demolition works; 
c the name and telephone number for a person supervising the works to which residents 

can direct questions, comments and/or concerns about the works for the duration of the 
works.  

73 Updated Hazardous Materials Survey Report 
At least one (1) week prior to demolition, the applicant must prepare an updated hazardous 
materials survey report and any asbestos hazard management strategy (prepared by a suitably 
qualified and experienced licensed asbestos assessor) with the results of additional survey work 
and submit the updated report to Council and the PCA (should Council not be the PCA).  

74 Consultation with SafeWork NSW – Prior to Asbestos Removal 
A licensed asbestos removalist must give written notice to SafeWork NSW at least five (5) days 
before licensed asbestos removal work is commenced. 

75 Temporary Sediment Fences 
Temporary sediment fences (eg haybales or geotextile fabric) must be installed on the site, prior 
to the commencement of any excavation, demolition or construction works in accordance with 
Council's guidelines. Upon completion of the development, sediment fencing is to remain until 
the site is grassed or alternatively, a two (2) metre strip of turf is provided along the perimeter of 
the site, particularly lower boundary areas. 

76 All-weather Access 
An all-weather stabilised access point must be provided to the site to prevent sediment leaving 
the site as a result of vehicular movement. Vehicular movement should be limited to this single 
accessway. 

77 Sediment Control Measures 
The developer must ensure that sediment-laden runoff from the site is controlled at all times 
subsequent to commencement of construction works. Sediment control measures must be 
maintained at all times and checked for adequacy at the conclusion of each day’s work. 



78 Supervising Arborist – Tree Inspection and Installation of Tree Protection Measures 
Prior to the commencement of any demolition, excavation or construction works, the 
supervising arborist must certify in writing that tree protection measures have been inspected and 
installed in accordance with the arborist’s recommendations and relevant conditions of this 
consent. 

79 Certification from Arborist - Adequate Protection of Trees to be Retained  
A qualified arborist is required to be engaged for the supervision of all on-site excavation or land 
clearing works. The submission of appropriate certification from the appointed arborist to the 
Principal Certifying Authority is required which confirms that all trees and other vegetation to be 
retained are protected by fencing and other measures, prior to the commencement of any such 
excavation or land clearing works. 

80 Application for Occupation, Use, Disturbance or Work on Footpath/Roadway 
Any occupation, use, disturbance or work on the footpath or road reserve for construction 
purposes, which is likely to cause an interruption to existing pedestrian and/or vehicular traffic 
flows requires Council consent under Section 138 of the Roads Act 1993. An application must be 
submitted and approved by Council prior to the works commencing where it is proposed to carry 
out activities such as, but not limited to, the following: 

a Digging or disruption to footpath/road reserve surface; 
b Loading or unloading machinery/equipment/deliveries; 
c Installation of a fence or hoarding; 
d Stand mobile crane/plant/concrete pump/materials/waste storage containers; 
e Pumping stormwater from the site to Council's stormwater drains; 
f Installation of services, including water, sewer, gas, stormwater, telecommunications and 

power; 
g Construction of new vehicular crossings or footpaths; 
h Removal of street trees; 
i Carrying out demolition works. 

81 Asset Protection Zones 
At the commencement of building works and in perpetuity the existing 40m Asset Protection 
Zone, shall continue to be maintained as an Inner Protection Area (IPA) as outlined within 
section 4.1.3 and Appendix 5 of 'Planning for Bush Fire Protection 2006' and the NSW Rural 
Fire Service's document 'Standards for asset protection zones'. 

82 Works in Road Reserve - Minor Works 
Approval, under Section 138 of the Roads Act must be obtained from Wollongong City 
Council’s Development Engineering Team prior to any works commencing or any proposed 
interruption to pedestrian and/or vehicular traffic within the road reserve caused by the 
construction of this development. 

The application form for Works within the Road Reserve – Section 138 Roads Act can be found 
on Council’s website. The form outlines the requirements to be submitted with the application, 
to give approval to commence works under the roads act. It is advised that all applications are 
submitted and fees paid, five (5) days prior to the works within the road reserve are intended to 
commence. The Applicant is responsible for the restoration of all Council assets within the road 
reserve which are impacted by the works/occupation. Restoration must be in accordance with 
the following requirements: 

a All restorations are at the cost of the Applicant and must be undertaken in accordance with 
Council’s standard document, “Specification for work within Council’s Road reserve”. 

b Any existing damage within the immediate work area or caused as a result of the 
work/occupation, must also be restored with the final works. 

83 Building Exclusion Zone – Protection of Existing Vegetation  
Prior to the commencement of work the land marked on the plan and shown as “VMP subject 
site” in Figure 1.1 on page 7 in the Vegetation Management Plan dated 28 February 2019 



prepared by Ecoplanning is to be pegged out on site to clearly identify the area, so not be 
impacted during demolition, excavation or construction. 
 
A plan of the VMP subject site is attached to this development consent at Attachment 3. 

During Demolition, Excavation or Construction 

84 Survey Report – Residential Care Facility Building  
The submission of a survey report by a registered Land Surveyor to the Principal Certifying 
Authority is required to guarantee that the development is completed in accordance with the 
approved plans, that the residential care facility building does not exceed the maximum height of 
12.12 metres AHD. 

85 Installation of Water Sensitive Urban Design Treatment Train 
The developer shall install the water sensitive urban design treatment measures as stated in Table 
3-2 of the Civil Design Report prepared by Bonacci Group (NSW) Pty Ltd dated 
6 February 2019. 

86 Avoidance of Cruelty and Harm to Fauna 
During tree removal works, all care shall be taken to avoid cruelty and harm to fauna. 

87 Injured Native Fauna 
In the event any native fauna are injured during tree removal works, then the NSW Wildlife 
Information, Rescue and Education Service (WIRES) shall be contacted (phone 1300 094 737) 
for assistance. 

88 Disposal of Excess Removed Vegetation Off-site 
Excess removed vegetation taken from the site shall be disposed of only at a location that may 
lawfully accept that waste. 

89 Weed Control 
No known environmental weeds or known invasive plant species shall be used in any plantings 
or landscaping on the site, or otherwise brought onto the site. 

90 Protection of Native Vegetation Beyond the Development Footprint 
Construction impacts must be restricted to the development site and must not encroach into 
areas of retained native vegetation and habitat. All materials stockpiles, vehicle parking, 
machinery storage and other temporary facilities must be located within the areas for which 
biodiversity impacts were assessed in the Biodiversity Development Assessment Report prepared 
by Ecoplanning dated 24 January 2019.  

91 Building Exclusion Zone – Protection of Existing Vegetation  
No excavation or compaction, no building or other structure and no filling material shall be 
erected, placed or be permitted to remain within that part of the land marked on the plan and 
shown as “VMP subject site” in Figure 1.1 on page 7 in the Vegetation Management Plan dated 
28 February 2019 prepared by Ecoplanning. A plan of the VMP subject site is attached to this 
development consent at Attachment 3. 

92 Implementation of Vegetation Management Plan 
The Vegetation Management Plan prepared by Ecoplanning dated 28 February 2019 shall be 
implemented as described.  

93 Supervision of Engineering Works 
All engineering works associated with the development are to be carried out under the 
supervision of a practicing engineer and/or registered surveyor. 

94 No Adverse Run-off Impacts on Adjoining Properties 
The design of the development shall ensure there are no adverse effects to adjoining properties 
as a result of flood or stormwater run-off.  Attention must be paid to ensure adequate protection 
for buildings against the ingress of surface run-off. 

Allowance must be made for surface run-off from adjoining properties.  Any redirection or 
treatment of that run-off must not adversely affect any other property. 



95 Branch or Root Pruning in accordance with Australian Standard 
Any branch or root pruning which has been given approval, must be carried out by a qualified 
arborist in accordance with Australian Standard AS4373 (2007). 

96 Copy of Consent to be in Possession of Person carrying out Tree Removal 
The applicant/developer must ensure that any person carrying out tree removal is in possession 
of this development consent, in respect to the trees which have been given approval to be 
removed in accordance with this consent. 

97 Restricted Washing of Equipment or Disposal of Materials on any Tree Dripline Area 
No washing of equipment and or the disposal of building materials such as cement slurry must 
occur within the drip line of any tree which has been nominated for retention of the site and 
adjacent property. 

98 Treatment of any Tree Damage by a Supervised Arborist 
Any damage inflicted on a tree during the construction phase which has been nominated for 
retention shall be treated by an approved arborist at the developer’s expense. 

99 Waste Inventory Report 
A Waste Inventory report must be maintained on-site during demolition work. The waste 
inventory is a register of all materials and waste removed from the site during the demolition 
work. The register must record each load or movement of material and waste from the site and 
must include at a minimum the following information: 

a the description of the material (including identified hazardous material); 
b an estimate of the quantity by volume and weight; 
c the name of the transporter and the registration details of the relevant vehicle; 
d the intended destination of the material; 
e a copy of the Waste Inventory and copies of relevant receipts of disposal shall be 

forwarded to Council’s Division of Regulation and Enforcement prior to the 
Construction Certificate for re-development being issued. 

100 Restricted Hours of Construction Work 
The developer must not carry out any work, other than emergency procedures, to control dust or 
sediment laden runoff outside the normal working hours, namely, 7.00 am to 5.00 pm, Monday 
to Saturday, without the prior written consent of the Principal Certifying Authority and Council.  
No work is permitted on public holidays or Sundays. 

Any request to vary these hours shall be submitted to the Council in writing detailing: 

a the variation in hours required (length of duration); 
b the reason for that variation (scope of works); 
c the type of work and machinery to be used; 
d method of neighbour notification; 
e supervisor contact number; 
f any proposed measures required to mitigate the impacts of the works. 

Note: The developer is advised that other legislation may control the activities for which Council 
has granted consent, including but not limited to, the Protection of the Environment Operations 
Act 1997. 

101 Drains, gutters, access ways and roadways must be maintained free of sediment and any other 
material. 

102 Dust Suppression Measures 
Activities occurring during the demolition and construction phases of the development must be 
carried out in a manner that will minimise the generation of dust. 



103 Asbestos – Removal, Handling and Disposal Measures/Requirements Asbestos Removal 
by a Licensed Asbestos Removalist 
The removal of any asbestos material must be carried out by a licensed asbestos removalist if 
over 10 square metres in area of non-friable asbestos, or if any type of friable asbestos in strict 
accordance with SafeWork NSW requirements (<http://www.safework.nsw.gov.au>). 

104 Asbestos Waste Collection, Transportation and Disposal 
Asbestos waste must be prepared, contained, transported and disposed of in accordance with 
SafeWork NSW and NSW Environment Protection Authority requirements. Asbestos waste 
must only be disposed of at a landfill site that can lawfully receive this this type of waste. A 
receipt must be retained and submitted to the Principal Certifying Authority, and a copy 
submitted to Council (in the event that Council is not the Principal Certifying Authority), prior to 
commencement of the construction works. 

105 Lead Based Paint 
To prevent contamination of the soil and human health risks associated with lead dust, 
safeguards must be used when removing flaking paint or sanding paint surfaces that are 
suspected to contain lead. 

106 Provision of Waste Receptacle 
The developer must provide an adequate receptacle to store all waste generated by the 
development, pending disposal. The receptacle must be regularly emptied and waste must not be 
allowed to lie or accumulate on the property other than in the receptacle. Consideration should 
be given to the source separation of recyclable and re-usable materials. 

107 BASIX 
All the commitments listed in each relevant BASIX Certificate for the development must be 
fulfilled in accordance with Clause 97A(2) of the Environmental Planning & Assessment 
Regulation 2000. 

A relevant BASIX Certificate means: 

• A BASIX Certificate that was applicable to the development when this development consent 
was granted (or, if the development consent is modified under section 4.55 of the 
Environmental Planning & Assessment Act 1979, a BASIX Certificate that is applicable to 
the development when this development consent is modified); or 

• if a replacement BASIX Certificate accompanies any subsequent application for a 
construction certificate, the replacement BASIX Certificate; and 

• BASIX Certificate has the meaning given to that term in the Environmental Planning & 
Assessment Regulation 2000.’’ 

108 Excess Excavated Material – Disposal 
Excess excavated material shall be classified according to the NSW Environment Protection 
Authority’s Waste Classification Guidelines – Part 1: Classifying Waste (2014) prior to being 
transported from the site and shall be disposed of only at a location that may lawfully receive that 
waste. 

109 Access 
 Fire trails shall comply with section 4.1.3(3) of ‘Planning for Bush Fire Protection 2006’ and 
internal roads shall comply with section 4.2.7 of ‘Planning for Bush Fire Protection 2006’. 

110 Water and Utilities 
Water, electricity and gas are to comply with section 4.1.3 and 4.2.7 of ‘Planning for Bush Fire 
Protection 2006’. 

111 Provision of Taps/Irrigation System 
The provision of common taps and/or an irrigation system is required to guarantee that all 
landscape works are adequately watered. The location of common taps and/or irrigation system 
must be implemented in accordance with the approved Landscape Plan. 

 

http://www.safework.nsw.gov.au/


112 Podium Planting 
All podium planting areas are to have a waterproofing membrane that can provide a minimum 10 
year warranty on product. Protective boarding is to be installed to protect membrane from 
damage. 

All podium planting areas to be provided with an adequate drainage system connected to the 
stormwater drainage system. The planter box is to be backfilled with free draining planter box 
soil mix. 

If selected mulch is decorative pebbles/gravel, the maximum gravel pebble size is 10mm 
diameter. 

Prior to the Issue of the Occupation Certificate 

113 Positive Covenant – Vegetation Management Plan 
A positive covenant shall be created under the Conveyancing Act 1919 requiring the property 
owner(s) to carry out works described in the Vegetation Management Plan prepared by 
Ecoplanning dated 28 February 2019. 

The 88E Instrument shall contain a provision that this clause may not be altered, modified or 
extinguished, except with the written consent of Wollongong City Council. 

The instrument showing the positive covenant must be submitted to the Principal Certifying 
Authority for endorsement prior to the issue of the Construction Certificate. 

114 Building Exclusion Zone – Protection of Existing Vegetation 
The submission of a Section 88B Instrument with the Occupation Certificate application, which 
incorporates the following restriction-as-to-use on the subject site/lot: 

Building Exclusion Zone 
No excavation or compaction, no building or other structure and no filling material shall be 
erected, placed or be permitted to remain within that part of the land marked on the plan and 
shown as “VMP subject site” in Figure 1.1 on page 7 in the Vegetation Management Plan dated 
28 February 2019 prepared by Ecoplanning. A plan of the VMP subject site is attached to this 
development consent at Attachment 3. 

The 88B Instrument shall also contain a provision that it may not be altered, modified or 
extinguished without the written consent of Wollongong City Council. The 88B Instrument shall 
be submitted to the Principal Certifying Authority, prior to the release of the Construction 
Certificate. 

115 Phase 2 - Fire Engineering Certification  
Prior to the issue of an Occupation Certificate, provide a clearing certificate from the Accredited 
C10 Fire Engineer certifying that all of the building solutions detailed within the Fire Engineering 
Report approved with the Construction Certificate have been 
implemented/installed/constructed within the building to the their satisfaction. 

116 Phase 2 - Fire Safety Upgrade  
Prior to the issue of an Occupation Certificate, the building must be upgraded to comply with the 
recommendations contained in the Building Code of Australia Report submitted and considered 
by the accredited certifier at Construction Certificate Stage. 

117 Post Development CCTV/Dilapidation Report 
All stormwater pipes within existing easement and in the area of proposed works must be 
inspected by CCTV following the completion of all construction works within the easement. A 
copy of the CCTV inspection (report and CCTV video’s) must be submitted to Councils 
Development Engineering Manager for assessment prior to the issue of the Occupation 
Certificate. A comparison must be undertaken against the pre development CCTV report where 
defects are identified. Defects as a result of the development must either be replaced or repaired 
to Councils satisfaction prior to the issuing of the Occupation Certificate. 

 
 



118 Acoustic Compliance Report 
The developer shall submit to the Principal Certifying Authority an acoustic compliance report 
prepared by an acoustic consultant who is a member of the Australian Acoustic Society (AAS) or 
the Association of Australian Acoustic Consultants (AAAC) in stating that the building internal 
noise levels comply with the noise criteria of Clause 87(3) of State Environmental Planning 
Policy (Infrastructure) 2007. 

119 Design, Construction and Fit Out of Kitchen and Café Areas 
The design, construction and fit out of the kitchen and café portions of the development must 
comply with AS4674-2004: Design, construction and fit out of food premises and the 
construction certificate plans for the development prior to the issue of the occupation certificate. 

120 SEPP (Housing for Seniors or People with a Disability) 2004 
The accommodation component of the development may only be occupied by the kinds of 
people referred to in subclause (1) of Clause 18 of the SEPP. In accordance with Clause 18(2) of 
the SEPP, restriction as to user must be registered against the title of the property in accordance 
with section 88E of the Conveyancing Act 1919. Evidence of the restriction must be forwarded to 
the Principal Certifying Authority prior to the issue of the Occupation Certificate. 

121 Restriction on Use – Asset Protection Zone 
The applicant must create a restriction on title under section 88 of the Conveyancing Act 1919 
that requires land 40 metres from the existing buildings (as approved in DA-2008/1470) to be 
managed as an inner protection area (IPA) as outlined within section 4.1.3 and Appendix 5 of 
Planning for Bush Fire Protection 2006 and the NSW Rural Fire Service’s document Standards 
for asset protection zones. 

Name of the authority having the power to release, vary or modify the restriction referred to is 
Wollongong City Council. 

The instrument, showing the restriction, must be submitted to the Principal Certifying Authority 
for endorsement prior to the issue of the final Occupation Certificate and the use of the 
development. 

122 A Section 73 Certificate must be submitted to the Principal Certifying Authority prior to 
occupation of the development/release of the plan of subdivision. 

123 Fire Safety Certificate 
A Fire Safety Certificate must be issued for the building prior to the issue of an Occupation 
Certificate. As soon as practicable after a Fire Safety Certificate is issued, the owner of the 
building to which it relates: 

a Must cause a copy of the certificate (together with a copy of the current fire safety 
schedule) to be given to the Commissioner of New South Wales Fire Brigades, and 

b must cause a further copy of the certificate (together with a copy of the current fire 
safety schedule) to be prominently displayed in the building. 

124 Drainage 
The developer must obtain a certificate of Hydraulic Compliance (using Council’s M19 form) 
from a suitably qualified civil engineer, to confirm that all stormwater drainage and on-site 
detention works have been constructed in accordance with the approved plans. In addition, full 
works-as-executed plans, prepared and signed by a Registered Surveyor must be submitted. 
These plans and certification must satisfy all the stormwater requirements stated in Chapter E14 
of the Wollongong DCP2009. This information must be submitted to the Principal Certifying 
Authority prior to the issue of the final Occupation Certificate. 

125 Restriction on Use – On-site Detention System 
The applicant must create a restriction on use under the Conveyancing Act 1919 over the on-site 
detention system. The following terms must be included in an appropriate instrument created 
under the Conveyancing Act 1919 for approval of Council: 

“The registered proprietor of the lot burdened must not make or permit or suffer the making of 
any alterations to any on-site stormwater detention system on the lot(s) burdened without the 



prior consent in writing of the authority benefited. The expression ‘on-site stormwater detention 
system’ shall include all ancillary gutters, pipes, drains, walls, kerbs, pits, grates, tanks, chambers, 
basins and surfaces designed to temporarily detain stormwater as well as all surfaces graded to 
direct stormwater to those structures. 

Name of the authority having the power to release, vary or modify the restriction referred to is 
Wollongong City Council.” 

The instrument, showing the restriction, must be submitted to the Principal Certifying Authority 
for endorsement prior to the issue of the final Occupation Certificate and the use of the 
development. 

126 Access Certification 
Prior to the occupation of the building, the Principal Certifying Authority must ensure that a 
certificate from an “accredited access consultant” has been issued certifying that the development 
complies with the requirements of the Statement of Compliance Access for People with a 
Disability prepared by Accessible Building Solutions dated 23 April 2018. 

127 Retaining Wall Certification 
The submission of a certificate from a suitably qualified and experienced structural engineer or 
civil engineer to the Principal Certifying Authority is required, prior to the issue of the 
Occupation Certificate or commencement of the use. This certification is required to verify the 
structural adequacy of the retaining walls and that the retaining walls have been constructed in 
accordance with plans approved by the Principal Certifying Authority. 

128 Waste Inventory 
A copy of the Waste Inventory which was maintained on-site during the demolition work and 
copies of relevant receipts of waste material being deposited at a waste disposal facility shall be 
forwarded to the Principal Certifying Authority and Council’s Regulation and Enforcement 
Division (in the event that Council is not the Principal Certifying Authority), prior to the issue of 
the Occupation Certificate or commencement of the use. 

129 Hairdressing 
The Hairdressing Salon/Barber Shop shall comply with the Local Government (Orders) 
Regulation. 

130 Clinical Waste 
Clinical waste, waste containers and storage areas must be managed to comply with the NSW 
“Waste Minimisation Act and Management Act” and the NSW Health Department “Waste 
Management Guidelines for Health Care Facilities”. 

131 The developer must make compensatory provision for the trees required to be removed as a 
result of the development. In this regard, twenty 100 litre container mature plant stock shall be 
placed adjacent to the new building within the property boundary of the site. The suggested 
species are Illawarra escarpment species. 

132 BASIX – Independent Living Units (ILUs) 
A final occupation certificate must not be issued unless accompanied by the BASIX Certificate 
applicable to the development. The Principal Certifying Authority must not issue the final 
occupation certificate unless satisfied that selected commitments have been complied with as 
specified in the relevant BASIX Certificate. NOTE: Clause 154B of the Environmental Planning 
and Assessment Regulation 2000 provides for independent verification of compliance in relation 
to certain BASIX commitments. 

133 Positive Covenant – On-Site Detention Maintenance Schedule 
A positive covenant shall be created under the Conveyancing Act 1919, requiring the property 
owner(s) to undertake maintenance in accordance with the Construction Certificate approved 
On-Site Stormwater Detention System and Maintenance Schedule (application number to be 
referenced). 



The instrument, showing the positive covenant must be submitted to the Principal Certifying 
Authority for endorsement prior to the issue of the final Occupation Certificate and the use of 
the development. 

134 On-Site Detention – Structural Certification 
The submission of a certificate from a suitably qualified practising civil and/or structural engineer 
to the Principal Certifying Authority is required prior to the issue of the final Occupation 
Certificate. This certification is required to verify the structural adequacy of the on-site detention 
facility and that the facility has been constructed in accordance with the approved Construction 
Certificate plans. 

135 Registration 
The food business is required to be registered with Council’s Regulation and Enforcement 
Division. An application must be made submitting the appropriate form prior to business 
operations commencing. Form can be found on Councils’ web page 
http://www.wollongong.nsw.gov.au/council/formsandfactsheets.asp. then navigate to 
Health/Application for Licence 

136 Food Business Notification Requirement 
The proprietor of the premises is required to notify their business details to the NSW Food 
Authority prior to operations commencing. An application can be made via 
www.foodnotify.nsw.gov.au, or by submitting a notification form and fee to Council or NSW 
Food Authority. 

137 Bushfire – Compliance Certificate 
A Compliance Certificate shall accompany any Occupation Certificate for Bushfire construction 
works as have been completed, verifying that the development has been constructed in 
accordance with the relevant Bushfire Attack Level (BAL) requirements of the Development 
Consent and Construction Certificate. 

138 Completion of Landscape Works 
The completion of the landscaping works as per the final approved Landscape Plan is required 
prior to the issue of Occupation Certificate. 

139 Height of Residential Care Facility Building 
A Survey Report must be submitted to the Principal Certifying Authority verifying the residential 
care facility building does not exceed the maximum height of 12.12 metres AHD from the 
natural ground level (inclusive of the lift tower and any air conditioning plant). 

Operational Phases of the Development/Use of the Site 

140 Monitoring of Stormwater Quality  
Within one (1) year after the water sensitive urban design treatment system has been established, 
the proponent shall undertake water sampling and analysis to prove statistically the water 
sensitive urban design treatment train is functional and achieving the targeted improvements in 
water quality. The report must be sent to Wollongong City Council’s Strategy Division. 

141 Vegetation Management Plan Reporting 
Three (3) monthly reports on the progress of the implementation of the Vegetation Management 
Plan prepared by Ecoplanning dated 28 February 2019 and annual reports summarising activity 
for the year shall be submitted to Wollongong City Council’s City Strategy Division at least until 
the end of the three year maintenance period and until the performance criteria have been met. 

142 Operation of the Mini Bus  
A mini bus service shall be available at all times both to and from the proposed development for 
the residents during daylight hours at least once each day from Monday to Friday (inclusive). The 
bus shall take the residents to nearby centres and is to park at a distance of not more than 400 
metres from the facilities and services referred to below: 

a shops, bank service providers and other retail and commercial services; 
b community services and recreation facilities; and 
c the practice of a general medical practitioner. 



The mini bus service is to be separate and in addition to any bus services required by the 
proposed development to be utilised for day trips or the like.  

143 Restricted Delivery Hours 
The delivery of service trucks shall be limited to 6.30 am to 9.00 pm daily, Mondays to Fridays 
and 8.00 am to 5.00 pm Saturdays only. Any alteration to the approved delivery hours will require 
the separate approval of Council. 

144 Loading/Unloading Operations/Activities 
All loading/unloading operations are to take place at all times wholly within the confines of the 
site or within the road reserve under an approved traffic control plan. 
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Attachment 3 – Vegetation Management Plan (VMP) subject site  
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